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To the Federal Communications Commission: 

COMMENTS OF THE AD HOC COALITION FOR THE 
RIGHT TO COMMUNICATE REGARDING PETlTlON 

FOR RULEMAKING OR, IN THE ALTERNATIVE, 
PETITION TO ADDRESS REFERRAL ISSUES IN 

PENDING RULEMAKING 

The Ad Hoc Coalition for the Right to Communicate (“Coalition”), the members of 

which are listed below, submits these Comments pursuant lo the Public Notice regarding the 

Petition For Rulemaking or, in the Alternative, Petition To Address Referral Issues In A Pending 

Rulemaking (“Wright Petition”) issued by the Federal Communications Commission (“FCC” oi 

“Commission”) on December 31,2003. In these Comments, the members of the Coalition 

respectfUlly urge the Commission to address anticompetitive practices that result in excessive 

telephone service rates and poor quality service for people incarcerated in privately administered 

prisons, and also to address collect call-only policies at those prisons. 
.~ - = ~ ~  



I. The  Interest of the Ad Hoc Coalition for the Right to Communicate 

The Coalition, consisting of 61 individuals and organizations, was formed to provide the 

Commission with information to help it  consider whether to address anticompetitive practices 

ihat result in excessive long distance collect call rates at privately administered prisons. 

The Coalition is composed of a diverse group of people with an intense interest in this 

Issue. I t  includes four categories of people who need to communicate with people in prison, and 

who are consequently adversely affected by the anticompetitive practices addressed by the 

"right Pefifion: 

1) 

2) 

parents, siblings and other family members of people in private or public prisons. 

attorneys who must communicate with incarcerated people they represent in 

criminal cases, immigration cases, and civil cases. 

3) social service agencies, some of which accept collect calls from people in prison, 

and some of which cannot afford to do so. 

4) others, such as a Zen Buddhist priest who has had to refuse calls from people in 

prison seeking pastoral counseling, and a retired college professor who bears the expense of 

accepting collect calls from people in prison who she is mentoring for post-graduate degrees. 

The signatories also include several organizations dedicated to improving the criminal 

justice system and to removing impediments to incarcerated people communicating by telephone 

with families, attorneys and others. The importance of this issue to many sectors of society is 

clear from the variety of advocacy organizations that have joined the Coalition, including the 

faith-based Justice Fellowship, the grassroots organization Justice Works!, and many others. 

The identity and specific interest of each member of the Coalition is explained in greater 

detail in Appendix A. 
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11. Introduction 

A. The Wright Perition 

In November, 2003, Martha Wright and twenty other people who either are incarcerated 

or receive long-distance collect calls from incarcerated people (including families, lawyers, and 

others) filed a petition requesting that the Commission take action regarding telephone service 

for people incarcerated in private prisons. The Wrighr Petirion asks the Commission to “prohibit 

exclusive inmate calling service agreements and collect call-only restrictions at pnvately- 

administered prisons and require such facilities to permit multiple long distance carriers to 

interconnect with prison telephone systems,” and that the FCC “require inmate sewice providers 

to offer debit card or debit account service as an alternative to collect calling services.”’ The 

Wright Petition is accompanied by an affidavit by Douglas A. Dawson, a telecommunications 

expert with extensive experience providing long distance calling services. 

The Wright Perition describes the current regime under which most prisons contract for 

telephone services for incarcerated people. It explains that prisons generally enter into exclusivr 

contracts with ielecommunications carriers, with the carrier paying a large “commission” to the 

prison, which it recoups by charging very high rates for calls by incarcerated people? It explains 

that many prisons limit incarcerated people to making collect calls, which further drives up the 

cost oftheir calls.3 In the accompanying expert affidavit, Douglas Dawson explains that neither 

I In rhe Morrer of Wrighr Perilion for Rulernuking or, in the Allernalive, Peririon IO Address 
Referrul Issues in Pendmg Rulemaking, CC Docket 96-1 28, at 3-4. 

Wrigh! Petition at 2. 

Id. at 4. 
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the exclusive contracts, nor collect call-only requirements, are necessary to satisfy prisons’ 

interests in maintaining security. 

On December 31,2003, this Commission issued a Public Notice seeking comments on 

the Wright 

imponant issues” that the Commission will consider in the course of its lnrnore Puyphone 

Ruleinoking, an ongoing proceeding regarding the provision of payphone service for people in 

prison. The Commission instructed interested parlies to file comments no later than 20 days after 

publication of the notice in the Federal Register; that deadline was later extended to March 10, 

2004.’ The Coalition submits the instant Comments in response to this request. 

In the Public Notice, the Commission noted that the Wright Perition ‘‘raises 

B. Scope of These Comments 

These Comments focus on the effects of three aspects of the way many private and public 

prisons arrange for telephone services for the people they incarcerate: 1) the high cost of collect 

calls by incarcerated people, 2) collect call-only policies, and 3) service problems that companies 

with exclusive contracts have no incentive to fix. 

These Comments focus on the exclusive long-distance telecommunications service 

contracts entered into by private prisons and collect call-only policies, because that is the subject 

ofthe Wright Petifion. It is important to note, however, that many publicly run prisons enter into 

similar long distance telecommunications services contracts, with similar effects. 

These Comments focus on the ways in which exclusive telecommunications service 

contracts and collect call-only policies affect people in prison, their families and aiiorneys, and 

society in general. In order to assist the Commission in assessing these effects, the Coalition 

!kt s9 Fcd. Reg. 2697 (January 20,2224).  

69 Fed. Reg. 7615 (Feb. 18,2004). 
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submits the declaration of Dr. Creasie Finney Hairston, the Dean of the Jane Addarns College of. 

Social Work at the University of Illinois at Chicago, which is attached as Appendix B. 

The breadth of the Coalition makes clear that the families and attorneys on which the 

Comments focus are just two of the many categories of people and organizations affected by 

these aspects of prison telecommunications systems. The Statements of Interest included in 

Appendix A describe how the prison telecommunications systems also affect pastoral counselors, 

educators, social service agencies, and others. 

C. Private Prisons 

The issues addressed in the Wright Peririon, and in these Comments, affect a large 

number of people. As of the end of 2002, there were 93,771 people incarcerated in private 

correctional facilities around the country.6 This constituted 5.8% of  all people in state custody 

and 12.4% of  all people in federal custody.’ The current number of people in private prisons is 

likely even higher: between 1995 and 2000 there was a 507% increase in the number of people 

housed in private conectional facilities each day, and a 247% percent increase in the number of 

private conectional facilities.* The people incarcerated in private prisons tend to pose a 

relatively low security risk: in 2000, approximately 75% of private correctional facjlilies were 

low or minimum security facilities. 9 

U.S. Department of Justice, Bureau of Justice Statistics, Prisoners in 2002 (July 2003), 
available at http://www.oJp.usdoj.gov~js/pub/ascii/p02.txt. 

rd 

8 U.S. Department of Justice, Bureau of Justice Statistics, Census gfSrare andFederal 
Corecriona: Fcc!l;iies, 2000 p. i 6 (Aiig. 2003). 

Id. 
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3 
There is a vast array of types of private correctional facilities. The federal Bureau of 

Prisons, the federal Bureau of Immigration and Customs Enforcement (“BICE), and many state 

and county governments send people to private facilities.” Juveniles, women, and immigrants 

detained for overstaying their visas are just some ofthe people incarcerated in these facilities. 

Many people incarcerated in private prisons are far from their families, attorneys, and 

other people with whom they wish to communicate. The nation’s largest private prison 

company, Corrections Corporation of America, incarcerates over 6,000 people in private prisons 

outside their home states.” The distances are often very long. For example, more than 1,400 

Hawaiians are incarcerated in Corrections Corporation of America prisons in Oklahoma and 

More than 800 Alaskans - a number of whom are represented by Coalition member 

Averil Lerman - are incarcerated in a Corrections Corporation of America prison in Florence, 

Arizona, more than 2,000 miles away from their homes.” And Vermont has a contract to send 

700 people to private prisons in Kentucky and Tenne~see . ’~  For these people, communicating by 

”See Corrections Corporation of America, CCA af a Glance, available ar 
http://www.correctionscorp.codaboutcca.html (“The company manages more than 62,000 
inmates including males, females and juveniles at all security levels and does business with all 
three federal corrections agencies, almost half of all states, and more than a dozen local 
municipalities.”). The federal Bureau of Prisons contracts for private companies to incarcerate 
approximately 8,500 people. Mary Zahn & Richard P. Jones, Bill Would Keep Federal Cash, 
Inmales Out ofPrivare Prisons, Milwaukee J. Sentinel (Jan. 24,2000). 

” David Crary, Overburdened, 11 Srares Exporr Inmates, Associated Press (Jan. 18,2004). 

I Z  Id 

I’ See Lerman Statement of Interest. All Statements of Interest of Coalition members are 
attached to this document as Appendix A. 

Crary, supra n.11. Additional exampies include the Corrections Corporation o i  A m i c a ’ s  
Torrance County Detention Center in New Mexico, which takes inmates from the District of 
Columbia; and Corrections Corporation of America’s Prairie Correctional Facility in Minnesota, 
which takes inmates from Wisconsin and North Dakota. See Corrections Corporation of 
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telephone is essential, because it  is impractical, or even impossible, for families and attorneys to 

visit. 

The many immigrants who the federal BlCE has detained in private prisons - many of 

whom have not been charged with any crimes but are simply seeking asylum in this country" - 

face particular difficulties communicating with their families, attorneys and others. As of the 

end of2002, BlCE had placed 1,936 immigration detainees in private facilities under exclusive 

contract with BlCE and another 11,317 in federal, state and local penal institutions, some of 

which were privately operated.I6 Many of those facilities are located far away from the 

detainees' homes and lawyers. For example, Coalition member Laura Kelsey Rhodes, an 

immigration attorney, says that many of her clients are detained at rural facilities so far from 

both her office and their homes that a visit from family or an anomey is a day-long event.I7 

Telephone communication is also particularly essential for the 40% of the U.S. prison 

population that is functionally illiterate." When the families or anorneys of these people are too 

distant or too impoverished to visit, there is simply no way to communicate with them. 

America, Facilifies Lisf, avai/ab/e af http://www.correctionscorp.com/facilitieslist.h~l (last 
accessed Febtualy 3,2004). 

I s  As of the end of 2002, the BlCE was incarcerating 21,065 people, 8,577 of whom had not been 
charged with any crimes. U.S. Department of Justice, Bureau of Justice Statistics, Prisoners in 
2902 (July 2003), available af http://www.ojp.usdoj.~ov/bjs/pub/ascii/p02.txt. 

"Id. 

l7  See Rhodes Statement of Interest. Likcwise, the Washington, D.C.-based Capital Area 
Immigrants' Rights Coalition finds that the jails where it visits immigration detainees are located 
anywhere between 45 minutes and four hours away from its office. See Capital Area 
Immigrants' Rights Coalition Statement of Interest. 

~ 

The Center on Crime, Communities & Culture, Education as Crime Prevention: Providing 
Educafion to Prisoners, Research Brief: Occasional Paper Series 2 (Sept. 1997). 

.- 
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D. Summary of the Effects of Exclusive Contracts and Collect 
Call-Only Policies 

These Comments focus on the effects of three aspects of the way many private and public 

prisons arrange for telephone services for the people thcy incarcerate: I )  cost, 2) collect call- 

only policies, and 3) poor service. All of these problems are largely the result of  the exclusive 

nature of telecommunications service contracts. 

1. cost 

When prisons enter into exclusive contracts with telecommunications carriers, one 

fiequcnt result is that those who accept collect calls from incarcerated people pay shockingly 

high rates. Here are just a few examples: 

e A retired couple living on a fixed income in New Hampshire paid $5,000 in 2003 in 
order to accept collect calls from their daughter incarcerated in New York.” 

e A man living in Iowa pays $18.89 for a 15-minute collect call from a erson in prison 
in Texas, adding up to monthly phone bills of between $500 and $700. 

The Office of the Appellate Defender in New York City and the Metropolitan Public 
Dcfender’s Office in Davidson County, Tennessee each pay in excess of $1,000 monthly 
to accept collect calls from their clients who are in prison?’ 

A criminal defense lawyer is charged a minimum of$14 for collect calls by people in 
prison in one facility, regardless of the length of the call?’ 

e The public defender in Kern County, California paid $460.51 for collect calls from 
clients in November, 2003 alone?’ 

2 f  

” S e e  ~ o j a s  Statement of Interest 

2o See Klitgaard Statement oflnteresf. 

See Office of the Appellate Defender Statement of Interest; Metropolitan Public Defender’s 
Office Statement of Interest. 

11 &L Rhodes Statement of Interest 

’’ See Arnold Statement of Interest. 
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An attorney who accepts long distance collect calls from a person in prison in 
Cumberland, Maryland, reports that he has been paying a $3.00 connection fee, and 4.’ 
cents each minute.24 

The cost of  these calls would likely be much lower if telecommunications service providers had 

to compete with each other for incarcerated people’s business, and if incarcerated people had the 

option of calling direct instead of making collect calls. The bloated nature of these charges is 

evident when you consider that debit card calls by people incarcerated in prisons operated by the 

federal Bureau of  Prisons cost just 17 cents per minute.2s 

2. Collect Call-Only Policies 

The rates for collect calls are typically higher than for debit card or debit account calls. 

Denying prison inmates the alternative of debit card or debit account calling thus is another 

factor inflating the cost of inmate telephone services. 

Even if the cost of collect calls from prison were lower, the inability to make direct calls 

(for example, by using debit cards) would still pose insuperable obstacles to communication for 

Some incarcerated people. As many members of the Coalition have found, people calling collect 

Cannot leave messages on answering machines or voice mail, cannot navigate through electronic 

phone systems to reach individual extensions, and often cannot place calls to cellular telephones 

3. Service Problems 

The members of the Coalition experience serious service problems, which they believe 

would be ameliorated if telecommunications caniers competed for carrying calls from people in 

prison and ifprisons offered the option of making direct calls instead of collect calls. For 

24 See Dunbaugh Statement of Interest. 

2 5  U.S. Deparmr~ent ofhs t ice ,  Federal Burem of Pxisczs, Mcmo:zAxn Fj i  k:l instih~tior: 
Controllers All Trust Fund Supervisors, fiom Michael A. Atwood, Chief, Tmst Fund Branch, 
Trust Fund Message Number 18-02 (Feb. 8,2002) at 2. 
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cxample, some exclusive prison telecommunications carriers erect onerous barriers to connecting 

rollect calls to anyone whose own telecommunications carrier does not have a contract with the 

prison’s carrier. In some instances, the exclusive carrier requires people wanting to receive 

c.ollect calls from a particular prison to set up a special account and pay an up-front deposit - 

!ometimes as much as 

~~articularly burdensome because if the incarcerated person from whom the family member, 

lawyer or other account holder wants to accept calls leaves that prison, it can be difficult or 

mpossible IO recover the remainder of the deposit?7 In other instances, the exclusive carrier 

requires people wanting to receive collect calls from a particular prison to provide extensive 

iiriancial and personal information.28 People who do not know about these requirements, or who 

1,ayc not yet set up an account with the particular carrier holding an exclusive contract with a 

riven prison, simply are unable to receive any calls from that pris0n.2~ This poses particular 

obstacles for people who have recently been placed in a particular prison, or who are hying to 

tontact a new attorney or social services provider for the first time. 

This is a prohibitive amount for some low-income families. It is 

16 See Crane Statement of Interest. 

“ I d .  

‘* See, e.g., Holloway Statement oflnterest; Teichman Statement of Interest; discussion of 
“Kathy” in section 111, infra. 

“See  Canino Statement of Interest; Weber Statement of Interest; Rhodes Statement of Interest. 
See also John O’Brien, AT&TBlockedhma/es’ Calls: Phone Company Did Nor Inform Lawyer 
ihui Ciienls %ere TTing to Reach Him, Post-Standard (Syracuse, VI>, h i .  24,2KO, at B6 
(describing blocks AT&T has placed on calls from jail with which it had exclusive service 
contract, to people whose phone providers do not have contract with AT&T). 
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As the Commission knows from previous proceedings, exclusive telecommunications 

service providers regularly employ problematic call blocking  technique^.^' Even when people 

are able to set up an account with a prison’s exclusive provider, collect calls to them will oftcn 

be blocked once their initial deposit has been used up.31 Moreover, members of the Coalition 

report many occasions on which exclusive prison telecommunications carriers have erroneousl) , 

and without notice, placed blocks on their telephones even though they have paid their bills or 

provided an advance deposit.” Some carriers provide such poor service that even when a 

customer’s bill has been paid, the carrier will place a block on his or her line unless the customer 

calls the carrier to say that the bill has been paid.33 Sometimes exclusive camers simply place 

30 In In re: Perilion ofOulside Connecrion, Inc., DA 03-874, Ms. Diane King Smith submitted 
comments describing these blocking techniques used by MCI: . MCI blocks inmate calls, then requires the customer to pay a deposit or prepay all inmatc 

calls. 
MCI blocks inmate calls then forces the citizen to change their long distance service to 
MCI in order for the block [to be] removed. The customers are told they will only be 
able to receive inmate calls if they change their long distance service to MCI. 
MCI blocks inmate calls when the current charges are considered “high”, despite the 
customer having a good credit and phone history. The customer is required to pay the 
current charges (although the bill is not due) before the block is lified. 
MCI blocks inmate calls and require[s] the customers to engage in a three-way 
conversation with their local telecommunications service provider to verify that their 
current bill has been paid. This practice may be repeated each month. 
MCI blocks inmate calls and requires the customer to provide a copy of their phone bill 
and a utility bill before the block will be lifted. 
Once the customers comply with the MCI requirements, they have to wait between 48 
and 72 hours before the block is removed, and sometimes the block is still not removed 
and the citizen is back to square one again contacting MCI. 
Some customers receive duplicate bills for inmate calls from MCI and their local 
telecommunications service provider. 

3 1  see Crane Statement of Interest 

32 See Office of the .4ppel!a!e Defender Statemen: of Inter& 

”See  Teichman Statement of Interest; discussion of “Kathy” in section 111, inl;a. The problem 
appears to gem primarily from inadequate communication between the prison’s exclusive 
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blocks on lines they decide have accepted too many collect calls.14 Often, the provider does not 

pro\ ide the customer with any notice that the block is in place, so that the customer only finds 

out when the incarcerated person who is trying to call is able to get word to someone else, who 

makes a direct call to the customer, alerting the customer of the problem.” When this happens, 

tlie customer generally has no idea why the block has been imposed or how to get it lifled?6 

tclecommunications carrier and the camier used by the people awaiting calls from the prison. In 
September, 2002, the Providence Journal Bulletin camed an article describing an incident in 
which Verizon, which had an exclusive contract with a Rhode Island correctional facility, 
blocked all calls to people who subscribed to Cox Communication’s service. Verizon took this 
action because it believed - wrongly, i t  tumed out - that it was not receiving compensation for 
calls to those people. See Timothy C. Bannann, Verizon, Cox Dispute Blocks Phone Lines at 
C,amron, R.I., Prison, Providence J. Bull. (Sept. 1 S, 2002). 

34 .See Teichman Statement of Interest; discussion of “Kathy” in section 111, infra. 

’’ See Crane Statement of Interest; Office of  the Appellate Defender Statement of Interest. See 
aim John O’Brien, AT& T Blocked Inmates’ Coils: Phone Company Did Not lnfonn Lawyer 
Tho! Clients Were Trying IO Reach Him, Post-Standard (Syracuse, NY), Jan. 24,2003, at B6 
(lawyer did not know that AT&T was blocking calls to him from people in jail; his phone service 
provider says, “Most attorneys wouldn‘t know until their clients in the jail complained.”). 

j b  Id. 
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111. The Commission’s Policy Allo\ving Exclusive Dealing Arrangements 
Severely Limits the Ability of People in Prison to Communicate With 
Their  Families, Hurting Both Penological Interests and Public Safety 

Exorbitant, commission-driven phone rates, made possible by exclusive dealing 

arrangements between private prison administrators and their long distance providers, make it 

unreasonably difficult for families to stay in contact with family members who are incarcerated. 

In some cases, the arrangements even make phone contact with family impossible. For families 

with incarcerated loved ones, the phone’s ring provokes both delight and.dread. It signals a 

chance to hear the voice of an incarcerated spouse, son, daughter, mother, or father. But the 

princely sum prison telecommunications carriers charge to relay that voice to families, and the 

frustrating collect calling process and bill payment procedure, combine to make the simple act of 

picking up a phone receiver a source of great stress for families with members incarcerated in 

private and public prison facilities. Low-income families are hardest hit. For them, these 

choices can be quite stark and difficult - does one pay basic monthly expenses for essentials likc 

food and shelter, or does one instead talk to an incarcerated relative? 

A. Families Face Great Difficulty in Maintaining Contact With 
Incarcerated Loved Ones 

Kathy’s story is instructive.” Her only child was 17 years old when he pled guilty to a 

,>on-violent offense, received a 5-year sentence, and entered the federal prison system. At the 

time “he had never been away from home, never worked, and never driven a car,” she recalls 

Like many parents whose children are incarcerated, she worried about him: “1 am in fear for his 

life every single day.” Kathy’s son ended up in  a private facility run by the Corrections 

~ ~ - ’’ “Kathy” is a pseudonym. The woman who related’ihis story to theSrennan Center requested 
anonymity. Kathy’s Statement of Interest is contained in Appendix A; additional information 
about her situation is contained in e-mails on file with the Brennan Center. 
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Cc,rporation of America and telephone calls became her primary way of staying in regular 

contact with her son. Coalition members John and Linda Wojas know this fear. During their 

daughter’s incarceration, she was physically assaulted so severely that she had to be hospitalized 

and iiceded plastic surgery. On another occasion, she was sexually assaulted. “The telephone is 

the only means of providing immediate support and encouragement during these horrific times,” 

ihty say.’* Coalition member Janie Canino likewise says she accepts her incarcerated son’s long 

d1:tance collect calls because it gives her “peace to know he is ~ k a y . ” ’ ~  The problem works the 

otiier way, too: children have a hard time maintaining relationships with their parents in prison, 

In fact, a Department of Justice report on incarcerated parents found the majority of fathers and 

,,,others in state prison had newer had a personal visit with their minor children!’ One reason is 

di:tance - “prisoners are housed in facilities that are an average distance of more than 100 miles 

from their familjes.’+’ 

Another reason is the visitation process itself. As Dr. Creasie Finney Hairston, Dean of 

Social Work at Jane Addams College at the University oflllinois in Chicago, explains: 

See Wojas Statement of Interest 

“See Canino Statement oflnterest 

40 Christopher J. Mumola, IncarceraredParents and Their Children, U S .  Department of Justice, 
Bureau of Justice Statistics (Aug. 2000). 

4 ‘  .lim McKinnon, Herping Famicv Ties Penerrate Prisons - Agencies Keep Kids in Touch With 
,Yij~, Pittsburgh Post-Gazene (”v. 5 ,  2003) at B1; See also Hairston Declaration at 7 22, 
att:iched as Appendix B; Jeremy Travis et al., Families Le9 Behind: The Hidden Costs of 

1 i t t p : i l w w w . u r b a n . o r g ~ l ~ l ~ a ~ ~ ~ P ~ F ’ 3  lO&82-familjs - -  left bebind.pdf (cifins John HaS.a>n-and 
Juleigh Petty, Relurning Captives of the American War on Drugs: Issues of Community and 
Frimiiy Reentry, paper prepared for the Reentry Roundtable, Washington, D.C., Oct. 12-13,2000 
(2002)). See also discussion section 11, supra. 

arceration and Reentry, Urban Institute Justice Policy Center (Oct. 29,2003), available a1 
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In many facilities, visiting is difficult (and prohibited for some 
family members) because of policies requiring children's custodial 
parents to escort them on visits, or limiting children visitors to 
those for whom birth certificates list the prisoner as the biological 
parent. Prison officials may deny visitors entry to the facility for 
other reasons, including constantly changing dress codes, no 
identification for children, and ion drug scanners that inaccurately 
signal that a visitor is camying drugs. 

Many family members are discouraged from visiting by the many 
indignities the visitation process entails. The visit is often a lesson 
in humility, intimidation and frustration; and a highly charged and 
anxiety producing event. Among the problems noted in one state 
report of prison visiting were long waits, sometimes in facilities 
without seating, toilets and water; the lack of nutritious food in 
visiting room vending machines; and the absence of activities for 
children. Body frisks and intrusive searches, rude treatment by 
staff, and hot, dirty and crowded visiting rooms are the n o m  in 
many prisons. These conditions are particularly dificult for 
children to endure!* 

Writing letters is another communication tool. However it, too, presents difficulties, 

particularly for the many functionally illiterate people in prison. Letter writers must also contend 

with the vagaries of prison mail delivery. I t  is not uncommon for a letter sent to someone in 

prison to arrive months after i t  was sent, if i t  arrives at Coalition member Joan Roberts 

says her incarcerated son has gone four months without receiving any of the letters she sends 

him.& For these reasons, for many families, telephone contact is the most realistic and 

convenient way to stay in touch with incarcerated relatives and friends 

For Kathy, speaking with her son by phone meant dealing with Evercom. The company, 

which she had never heard of and which she had no choice in selecting, was the sole provider of 

Hairston Declaration at fl22-23. 

&e Haiiston Geclararion at 7 24. 4: 

44 See Joan Roberts Statement of Interest. 
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long distance collect calling phone service from her son’s prison. The experience of dealing with 

the monopolistic provider changed her life. 

“Every minute you’re talking you’re thinking about how much i t  is costing,” she recalls, 

Hcr phone bills for prison calls were high - on average $200 - $300 per month, and some months 

e\ C J j  higlier. One particularly steep month her bill was close to $1,000 - about $50 of which 

rep~csented her local service and her non-prison long distance charges. “One of the most 

frlisti;iting things about it,” Kathy reports, was that the phone company would ofien “drop,” or 

di,c,;nnect, her calls with her son in the middle of a conversation. Hanging over every 

ccnvcrsation was a cloud of fear that her chat with him would suddenly end. The only sure thing 

W,S that each time her son called, even if he was reconnecting afier a dropped call, Evercom 

w d d  charge Kathy a $2.85 connection fee. 

Organizations that suppor~ families with incarcerated members pay special attention to 

thi. issue of long-distance phone calls, both their cost and importance, warning families like 

K:,tliv’s to prepare themselves for the financial and emotional strain maintaining phone contact 

p l ~ i c n t s .  For example, Centerforce, a California-based organization that works to “strengthen 

indiwduals and families affected by incarceration through a comprehensive system of education 

and r ~ p p o r t , ” ~ ~  addresses the issue this way in its “10 steps to success while your family member 

is imide”: 

Budget Your Money 

If you are accepting collect calls from your family member 
who is incarcerated, expect higher phone bills and budget 
accordingly; and 

~~ 

4’ Ccriterforce, Our Mission, available at http://www.centerforce.org/aboutUs (last accessed 
March 8, 2004). 
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Know your limits and don’t overstep them. Negotiate with 
your family member inside, and come up with a plan to stay 
connected without putting you in debt (from number of visits, 
number of phone calls you can accept, to sending h i d h e r  
money). 

Stay Connected 

Remember that visiting is just one way to stay connected; 
phone calls can be just as beneficial. 

Assisting Families oflnmates, Inc., in Richmond, Virginia, another family support group, 

suggests this coping strategy lo families: “Set financial and emotional limits with your loved one 

and set them early. Phone calls, visits and financial support for your loved one can easily get out 

of hand. Decide what you have time and the finances to do and stick to those limits.’d6 

“This phone issue is a huge problem for the families. Everyone I know is in the same 

sibation,” says Kathy. “1 consider myself lucky because I am able to pay the monthly phone 

bills. If I was in the situation most people are in, 1 could not talk to my son. I don’t know how 

other families do it.’47 

Others certainly are not as “lucky” as Kathy. Many have lost their primary breadwinner 

to incarceration, leaving them destitute. Many forego paying for other essentials in order to 

maintain phone contact. Coalition member Lloyd Snook has a client on death row in Virginia 

whose mother is AIDS-infected and disabled. Allowed one visit with her son per month, the 

woman had 10 choose between speaking with her son by phone - which cost $100 per month. 

4b Assisting Families of Inmates, Coping Srrafegies, ouailable o/ http://www.afoi.org/Coping.htnl 
(last accessed February 3,2004). 

4i Her son’s incarceralion aifecis Rathy’s~eniiie famiiy. Her f’dther has started making her 
mortgage payments, an additional financial burden that stretches his resources, in order to free up 
funds for her to cover large phone bills. 
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payjug her rent, and purchasing her medication. She chose contact over rent, and now lives in 

homcless  shelter^.^' 

For some families, the phone service structure and exorbitant fees make phone contact, 

the only possible form of contact, simply impossible. For example, more than 800 Alaskans, 

m;my of whom are residents of remote rural villages engaged in subsistence living with virtually 

no cash economy, are housed in Corrections Corporation of America facilities in Florence, 

A~izona - more than 2,000 miles from their homes. The only possible way for these individuals 

to tmaintain family contact is by telephone. However, up-front cash demands, accompanied by 

exohitant per minute rates, make it impossible for them to access phone sen~ice.4~ 

In addition to cosl, prisons’ collect call-only policies, poor service and lack of service 

choice also take their toll on families. Kathy’s son could only call her collect, which meant he 

could not leave messages on her answering machine. If she were not home, she could not hear 

from him. Consequently, Kathy did not want to leave the house for fear she would miss his 

calls. Bill payment, a relatively simple task, required Kathy to adopt a rather complex routine. 

First, she would send her payment to her phone company - which billed her for both regular 

phonc service and the prison phone service. Her phone company, in turn, forwarded Evercom’s 

share to Evercom. Even after paying her bill, Kathy feared Evercom might place a block on her 

plionc that would prevent her from receiving phone calls from her son’s prison. So, after sending 

paymvnt to her phone company, she would call Evercom to notify them her bill was paid. On 

- 
4 h  See Snook Statement of Interest. 

49 .see Lerman Statement of Interest. - 

Thc prison phone company placed a block on Kathy’s phone if they did not receive payment 
for a bill or if the phone charges reached $300 at any point during the month. If the calls reached 
thai anionnt part-way through the month, even before the bill was due, the company would, 
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occasion when she did not notify Evercom of a payment, the company blocked her phone even 

though she had paid her bill. Indeed, Evercom even blocked her phone after receiving notice of 

her payment. Once the block was in place the burden was on Kathy, first, to discover it (since 

the company did not provide advance notice that it was blocking the line) and, second, to 

demand its removal. 

For families, monopolistic provider arrangements and collect call policies produce high 

prices, poor service, and no choice in service provider. When people in prison cannot maintain 

phone contact with their family members there are other costs as well - to penal institutions, 

potential parolees, their families and public safety. 

B. 

People in prison who maintain contact with their families are more likely to have positive 

Family Contact Furthers Penological Interests 

interactions with others while incarcerated. The Federal Bureau of Prisons (“BOP”) recognizes 

this in the preamble to its regulations. “The Bureau of Prisons extends telephone privileges to 

inmates as pan of its overall correctional management. Telephone privileges are a supplemental 

means of maintaining community and family ties that will contribute to an inmate’s personal 

development.”51 Studies show that “telephone usage and other contacts with family contribute 10 

without providing notice, block Kathy’s line so her son’s calls could not get through to her. To 
avoid this Kathy somelimes would call Evercom part way through the month to detennine how 
close she was to the $300 limit. If necessary, she would pay Evercom part way through the 
month before her bill was due in order to protect against the interim block. See discussion of 
similarly burdensome blocking techniques employed by MCI, supra 11.30. 

’’ 28 C.F.R. 5 540.100. The 17 cents per minute cost for calls from federal Bureau of Prison 
facilities reflects this desire to facilitate telephone contact behueen people and prison and thcir 
families, as does the fact that the Bureau of Prisons permits the people it  incarcerates to use debit 
cards to place direct c a l k  See discussion supra section 11.D.1; Report of the Virginia Slate 
Corporation Commission’s Division of Communications on Rates Charged to Recipients of 
hmate Long Distance Calls, Attachment I (ZOOO), available ar 
http://www.state.va.us/scc/caseinfo/reports/inmateldrept.pdf. 
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inmate morale, better staff-inmate interactions, and more connection to the community, which in 

turn has made them less likely to return to prison,”” and that quality family visitation improves 

the mental health ofpeople in prison, as well as their ability to participate successhlly in prison 

propams and avoid disciplinary problems while incarcerated.s3 

Louisiana’s Department of Public Safety and Corrections, in a publication called “Time 

in Prison: The Adult Institutions,” writes that “maintaining family contacts is important to an 

inmate’s ability to adjust in prison and to hisiher future potential to return successfilly to a 

cc,niniunity. Access to telephones and visiting support this need.’J4 

C .  Family Contact Aids Efforts IO Secure and Successfully 
Complete Parole 

Parole review boards consider the strength of ties between people in prison and their 

fiimilies in determining whether to release someone on parole. Research - in lllinois and 

California, and at the federal level -supports review board perceptions that family matters for 

pirole success. An Illinois study ofpeople released from prisons between 1925 and 1935 

slio\\-ed that 75% of those who had maintained active family interest (;.e., maintained continuing 

visiiation with family members) during their term of incarceration were successful on parole 

- 

ji U.S. Department ofJustice, Office of the Inspector General, Criminal Calls: A Review ojrhe 
Bur-rau ofPrisons ‘Management oflnmate Telephone Privileges, Ch. 11, n.6 (Aug. 1999), 
avuiiable at http://www.usdoj.gov/oig/specia~99-08/callsp2.htm#back~round (last accessed 
March 9,2004). 

5 7  Tcny A. Kupers, M.D., Prison Madness: The Mental Health Crisis Behind Bars and What We 
Must Do About It (1999). 

)‘ State of Louisiana Depamnent of Public Safety and Corrections, Time in Prison: The Adulr 
]~!.~t,r~t;ons, p. 5 (2004), available at 
~rtp:iiwww.co~ections.state.la.usiWhats%2ONEw/PDFs~~1meln~rison.pdf (last accessed-March 
9. 2004). Louisiana has contracted for the Corrections Corporation of America to operate the 
V,’inn Correctional Center in Winnfield, Louisiana. 
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while only 34% of those considered loners experienced parole success?’ The California Board 

of Prison Terms evaluates “family support” when deciding whether a person is suitable for 

parole.56 A study of people in California prisons and their families, “Explorations in Inmate- 

Family Relationships’’ (1972), found that “in every comparison category, including [people] w i t h  

three or more prior commihnents [to prison], men with more family-social lies [had] the fewcst 

parole failures.”” An assessment ofpeople incarcerated in federal prisons found that 71% of 

those involved in active family interesl groups were successful on parole compared with 50% of 

those in the no contact with relatives 

prisons found that successful completion of parole is significantly related to the maintenance of 

family ties during incarceration. 

Finally, a recent survey of visitors lo two men’s 

59 

Summarizing the exlant research literamre, Eva Lee Homer noted that “the convergence 

of these studies, the consensus of findings, should be emphasized. The strong positive 

relationship between strength of family-social bonds and parole success has held up for mor? 

than 50 years, across very diverse offender populations and in  different locales. I f  is doubfui 

” Lloyd Ohlin, The Stability and Validity of Parole Experience Tables (1954) (Ph.D. dissertation 
for University of Chicago), citedin Daniel Glaser, The Effectiveness of a Prison and Parole 
System 366 (1  964). 

’ 6  “Studies on recidivism have shown that prisoners who remain in close contact with their 
families are less likely to commit new offenses afier being freed .. . The [California] Board of 
Prison Terms says family support is one of its criteria for deciding whether an inmate is suitablc 
for parole.” Jennifer Warren, The Stole Inmares’ Families Pay Heav  Pricejbr Staying in Touch 
Phones, Los Angeles Times (Feb. 16,2002) at BIO. 

si Norman Holt & Donald Miller, Explorations in Inmate-Family Relationships (1972). 

Glaser, supra 11.55. 
~ .. . 

” N.E. Schafer, Exploring The Link Between Visirs And Parole Success: A Survey Of Prison 
Visifors, 38 International 1. of Offender Therapy & Comparative Criminology pp. 17-32 ( I  994). 
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there is any orher researchjjnding in rhejjeld ofcorrecrions which can come close IO lhis 

record.”” 

Communication between people in prison and their family members is a primary 

indicator of family ties, a tangible factor parole boards look to in order to assess parole requests 

; i d  make parole decisions. To the extent that monopolistic practices, collect call-only policies, 

and poor service prevent inmates from making contacts that  demonstrate or facilitate ongoing 

relationship with their families, they could be preventing deserving individuals from securing 

prole.  Not only is this result unfair to those individuals and their families, but it is also costly to 

taxpayers whose dollars are used to incarcerate people who should be home. “According to June 

200 I figures from the California Department of Corrections, it currently costs $25,607 per year 

10 incarcerate a prisoner. If increased family contact by phone was able to keep just 0.7 percent 

o j the  current prison population from re-entering (that’s about 1,200 people), the state would save 

$?0,728,400 in prisoner housing costs. , , .’’6’ 

D. Family Contact Reduces Recidivism 

Related to parole success, social scientists also conclude that people in prison who 

inaintain family contact while incarcerated are more successhl at staying out of the criminal 

justice system once they return home. As reported in the Annual Review of Sociology, 

“[p]risoners who experienced more family contact -- whether through visits or mail, or via 

participation in programs intended to facilitate family contact --experienced lower recidivism 

Eva Lee Homer. Inniare-Fami/y Ties: Desirabie Bur Dfficult, 47-52 Federal Probation p. 49 
( I  979) (emphasis added). 

6 1  Ccleste Fremon, Crime Pays - the Phone Company and the Stare, Los Angeles Weekly (June 
2:,2001). 
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